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universities across the U.S. Some of the cases are still pending and others have

Continue below to learn why cases arise and what the ultimate responsibility of
universities is when litigation is pursued. After reviewing lawsuits from the past 10
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RECENT NOTEWORTHY CASES 

UC Berkeley 
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.

https://news.berkeley.edu/wp-content/uploads/2016/09/2016-08-30-UC-Berkeley-LOF.pdf
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Harvard and MIT 
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http://creeclaw.org/wp-content/uploads/2015/02/2015-02-11-Harvard-Complaint.pdf
http://creeclaw.org/wp-content/uploads/2015/02/2015-02-11-MIT-Complaint.pdf
http://creeclaw.org/wp-content/uploads/2015/06/2015-06-25-34-DOJ-Amicus-Brief.pdf
http://creeclaw.org/wp-content/uploads/2015/06/2015-06-25-33-DOJ-Amicus-Brief.pdf
http://creeclaw.org/wp-content/uploads/2016/02/2016-02-09-50-Report-and-Rec-re-MTD.pdf
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Miami University of Ohio 
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On January 10, 2014, A Miami University student who is blind filed a 
complaint against Miami University and its former President, Dr. David C. 
Hodge for violating Title II of the ADA and Section 504 of the Rehabilitation 
Act.

https://www.justice.gov/file/miami-u-complaint-intervention/download
https://nfb.org/blind-student-files-discrimination-suit-against-miami-university
https://www.justice.gov/file/miami-u-motion-intervene/download
https://www.justice.gov/opa/pr/justice-department-moves-intervene-disability-discrimination-lawsuit-alleging-miami
https://www.justice.gov/opa/pr/miami-university-agrees-overhaul-critical-technologies-settle-disability-discrimination
https://www.ada.gov/miami_university_cd.html
http://www.disabilityrightsohio.org/assets/documents/dudley_final_settlement_agreement.pdf
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She alleged that Miami University and Dr. Hodge excluded her from 
participation in and the benefit of Miami's services, programs, and activities; 
discriminated against her on the basis of disability; and failed to take 
appropriate steps to ensure equally effective communication with her. 

Ensuring that web content and learning management systems conform with 
Web Content Accessibility Guidelines 2.0 AA standards
Meeting with every student who has a disability for which they require 
assistive technologies or curricular materials in alternate formats, and their 
instructors, every semester to develop an accessibility plan
Procuring web technology or software that best meets various accessibility 
standards
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University of Cincinnati 
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non-discrimination.
Develop and publish an appropriate notice of non-discrimination.

https://www2.ed.gov/documents/press-releases/university-cincinnati-agreement.pdf
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CASES BY YEAR 

Atlantic Cape Community College, 2015

University of Phoenix, 2015
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On December 15, 2014, the OCR received a complaint alleging the University of 
Phoenix discriminated against the complainant and other students on the basis of 
disability when it switched to a new online learning platform. The courses provided 
on the new platform were not accessible to those who use assistive technology. 

https://nfb.org/images/nfb/documents/pdf/accc_consent_decree.pdf
https://nfb.org/national-federation-blind-and-two-blind-students-resolve-complaint-against-atlantic-cape-community
http://www2.ed.gov/about/offices/list/ocr/docs/investigations/more/08152040-b.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/investigations/more/08152040-a.pdf
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Mt. Hood Community College, 2014
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https://www2.ed.gov/about/offices/list/ocr/docs/investigations/more/10142224-a.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/investigations/more/10142224-b.pdf
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Youngstown State University, 2014

University of Montana, 2014

Resolution Agreement 
UM Press Release 

Maricopa Community College District (MCCD), 2014
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The NFB and a blind student who had recently graduated from Mesa 
Community College filed a lawsuit alleging discrimination against the student 
and other blind students. The lawsuit alleged that third-party websites and 
software applications used for coursework did not work with screen reading 
software and that clickers were used that are not accessible to blind students. 

https://www2.ed.gov/documents/press-releases/youngstown-state-university-agreement.pdf
http://www.ed.gov/news/press-releases/us-education-department-reaches-agreement-youngstown-state-university-ensure-equ
http://www.umt.edu/accessibility/docs/AgreementResolution_March_7_2014.pdf
http://news.umt.edu/2014/03/031914disa.aspx
https://nfb.org/national-federation-blind-and-maricopa-community-college-district-resolve-litigation
https://nfb.org/images/nfb/documents/pdf/higher-ed-toolkit/mcccd_nfb_settlement_agreement.pdf
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South Carolina Technical College System (SCTCS), 2013
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Louisiana Tech University, 2013
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In the settlement, MCCD agreed to take a series of steps that will result in the 
procurement and deployment of electronic and information technology that is 
accessible to all students, including those who are blind. Specific technologies 
covered by the settlement are consistent with those covered in past OCR 
resolutions, including Penn State University and University of Montana.

The DOJ investigated Louisiana Tech University after a blind student was unable 
to access an online learning product which rendered him unable to continue the 
course. The investigation also looked at allegations from the same student in a 
later class in which he was not provided accessible course materials for in-class 
discussions and exam preparation in a timely manner.

https://www.ed.gov/news/press-releases/civil-rights-agreement-reached-south-carolina-technical-college-system-accessibi
https://www2.ed.gov/about/offices/list/ocr/docs/investigations/11116002-b.pdf
https://www.ada.gov/louisiana-tech.htm
https://www.justice.gov/opa/pr/justice-department-settles-louisiana-tech-university-over-inaccessible-course-materials
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University of Kentucky, 2012

Florida State University, 2012
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In the settlement agreement, the university adopted a number of disability-
related policies, including the requirement to deploy learning technology, web 
pages, and course content that is accessible in accordance with the Web Content 
Accessibility Guidelines (WCAG) 2.0 Level AA.

The agreement also required the university to train its instructors and 
administrators on the requirements of the ADA and secured a total of $23,543 in 
damages for the student from the university and the Board.

Charles Mitchell filed a lawsuit against the University of Kentucky for failing to 
provide auxiliary aids and services such as captioning at football games. This lack 
of captioning violated Title II of the ADA by denying individuals who are deaf or 
hard of hearing the same opportunities as hearing patrons to enjoy football 
games. 

The university agreed to display captions of public address announcements, 
including play-by-play and player introductions, on the scoreboard, ribbon 
boards, and on televisions in the concourse areas. 

http://media.kentucky.com/smedia/2011/05/04/21/UKlawsuit.source.prod_affiliate.79.pdf
http://usatoday30.usatoday.com/news/nation/states/kentucky/2012-02-15-1089021597_x.htm
https://www.ada.gov/floridastate-t1-sa.htm
https://www.justice.gov/opa/pr/justice-department-reaches-settlement-florida-state-university
https://nfb.org/node/913
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New York University & Northwestern University, 2011

Universities using KindleDX vs. NFB, 2010
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In March 2011, the National Federation of the Blind filed a complaint with the 
Department of Justice, Civil Rights Division, against New York University and 
Northwestern University for using Google Apps for Education even though the 
application package was inaccessible to students with print disabilities

The NFB requested that NYU & Northwestern halt the use of Google Apps until it is 
accessible. The DOJ did not proceed with an investigation into the NFB's 
complaint. While Google works on its accessibility, students with vision disabilities 
have to use alternates such as using Microsoft Word to open and edit Google Docs 
and syncing Google calendars to a calendar program they’re comfortable.  

In the agreement, the University agreed to not require, recommend, or promote 
use of the Kindle DX or any other dedicated electronic book reader by students 
in classes, curricula, or other programs unless or until the device is fully 
accessible to students with visual impairments or the university provides a 
reasonable modification for this type of technology.

http://bbi.syr.edu/drba/docs/legal_bank/nyu_google_apps_request.pdf
http://bbi.syr.edu/drba/docs/legal_bank/nwestern_google_apps_request.pdf
https://www.ada.gov/arizona_state_university.htm
https://www.ada.gov/case_western_univ.htm
https://www.ada.gov/pace_univ.htm
https://www.ada.gov/reed_college.htm
https://www2.ed.gov/about/offices/list/ocr/docs/investigations/11092094-b.pdf
https://www.ada.gov/princeton.htm
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Ohio State University, 2010
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Vincent Sabino, an OSU sports fan who is deaf, sued OSU for violating Title II of 
the ADA and Section 504. Sabino was unable to follow what was happening at 
the sports games because the announcements were not captioned. 

The lawsuit asked the court to order OSU to display captions for all 
announcements made over the public-address system at its venues, including the 
Ohio Stadium, the Schottenstein Center and St. John's Arena. 

In the agreement, OSU agreed to caption all public-address announcements, 
emergency information, music, and other auditory information at the Ohio 
Stadium during football games.

http://ia600300.us.archive.org/5/items/gov.uscourts.ohsd.131247/gov.uscourts.ohsd.131247.26.0.pdf
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Pennsylvania State University, 2010
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More Lawsuits 
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A complaint was filed by National Federation of the Blind (NFB) with the OCR 
because a variety of computer and technology-based websites were inaccessible 
to blind students and faculty. In the agreement, the University agreed to 
complete a technology accessibility audit and to:

Develop a corrective action strategy based on the audit findings
Develop a policy and accompanying procedures; institute procurement 
procedures and include a requirement in its RFP process that bidders must 
meet WCAG 2.0 Level AA for web-based technology and Section 508 
standards for other technology
Bring all university websites up to WCAG 2.0 Level AA compliance, 
specifically including the Library website
Replace their learning management system (ANGEL) with one that meets 
Section 508 guidelines
Implement accessibility solutions for classroom technologies including 
podiums and displays, as well as clickers
Request accessibility of websites and ATMs of banks that have a 
contractual relationship with the university

https://nfb.org/node/1026
http://accessibility.psu.edu/nfbpsusettlement/#top
http://www.browngold.com/wbcntntprd1/wp-content/uploads/UM-Agrees-to-Continue-Efforts-to-Improve-Experience-for-Fans-Who-Are-Deaf-or-Hard-of-Hearing.pdf
http://dralegal.org/wp-content/uploads/files/casefiles/settlement-ucb.pdf
https://www.ada.gov/LSAC.htm
http://www.dspssolutions.org/sites/default/files/resources/CSUSBNoticeofSettlement%5B1%5D.doc
https://www.clearinghouse.net/chDocs/public/ED-CA-0002-0001.pdf
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ACCESSIBILITY LAWS & GUIDELINES 

Americans with Disabilities Act 

15 
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In regards to communication, the ADA requires that:

If universities want to ensure they are providing an equal experience for their 
students with disabilities as well as prevent any investigations or litigation, they 
should become compliant with WCAG 2.0 Level AA. 

WCAG 2.0 Level AA is the international accessibility standard designed to ensure 
baseline accessibility for people with disabilities. As such, Section 508 is taken 
from WCAG 2.0 Level A and AA and the Department of Justice holds public and 
private universities to WCAG 2.0 Level AA conformance. 
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Section 504 of the Rehabilitation Act 
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Section 508 of the Rehabilitation Act 
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Section 508 was originally published in 2000 using WCAG 1.0. In 2008, the W3C 
updated WCAG 1.0 and replaced it with WCAG 2.0. While this new standard has 
been around for some time, the United States Access Board only recently 
updated Section 508 to reflect WCAG 2.0.

This update was approved in a final rule by the U.S. Access Board on January 9, 
2017. The new Section 508 standards, or Information and Communication 
Technology (ICT) Final Standards and Guidelines, contain the exact Level A and 
AA Success Criteria found in WCAG 2.0, along with some further clarifications. 

All federally funded organizations will have until January 18, 2018 to bring their 
websites and online content up to code with WCAG 2.0 Level A and AA 
requirements.  
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WCAG 2.0 
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term growth of the web.

WCAG 2.0 is organized around four principles: Perceivable, Operable, 
Understandable, and Robust. 

These are further broken into 12 guidelines that each have testable Success 
Criteria. Those criteria are each assigned a conformance level, either A, AA or 
AAA. Conformance with all of the Level A and AA Success Criteria is regarded as 
the baseline standard for ensuring accessibility. 

Many of the lawsuits discussed above were over a lack of video captioning. 
Success Criteria Factors 1.2.2 (Level A) and 1.2.4 (Level AA) require synchronized 
closed captioning for all media, including prerecorded and live video and audio.

https://www.w3.org/TR/WCAG20/
https://www.w3.org/WAI/intro/wcag.php
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https://cielo24.com/2016/10/how-to-implement-universal-design-education/
https://cielo24.com/2016/11/captioning-procedure-education-webinar-insights/
https://cielo24.com/resources/best-practices-to-develop-accessible-distance-online-education-programs/
https://cielo24.com/resources/best-practices-to-develop-accessible-distance-online-education-programs/
https://cielo24.com/2017-accessibility-guidelines



